OFFICE OF. THE
WASHINGTON STATE LIQUOR CONTROL BOARD
Board Meeting Minutes ~ October-12,.2011

VLIRS

Chalr Foster catled the regular meetlng of the Washlngton State quuor Coptroi Board 1o order at 10 OO a.m., on '
Wednesday,: October 12,2011 inthe Boardroom 3000 F‘aclflc Avenue SE, Olyrnpaa Washmgton Member Kurose _
and Member Marr were. also present 5o T L N et .

T ST vy ! ST g T i .1

Approval of Minutes
The minutes from the October 5, 2011 meeting were approved. R

Rule Making Issue Paper — Amendment of WAC 314-11-015 — Entertainers Drinking While Performing

Board Approval to File CR 101 — Liquor Hours of Service

Board Approval to File CR 102 — Licensed Agenis

Karen McCall, Rules Coordinator, requested approval to file proposed rule changes to implement legislation + . -
regarding What are my responsibilities as a liquor license?, Liquor Hours of Service, and Licensed Agents. . . -

WAGC 314-11-015 - Entertainers Drmkmg While F’erformmg 55 from the pubhc 25 from entertalners and 2 from
licensees everyone in support of this rule change. One letter of opposition was received from a musiciap.that.stated
that he felt the entertainer should get the ticket if they were intoxicated and that the licensee should not.be held.,.
accountable. Karen McCall shared with him that licensee would be held accountable just like the patrons. Member
Kurose thanked Karen McCall for her work to ensure public safety and update the rule. Chair Foster announced
Julia Clark from the Washington Restaurant Association will testify; Ms. Clark-stated. that they were.present today in
strong support of the proposal and extended a very warm thank you to staff specifically Karen McCall and Chief
Nordhorn for their work on this issue. Ms. Clark also thanked the Board f6¢ their continued: W:tilngness to adopt tj\te
practlces as they feel ltS a reasonabte and ratlonaf approach MNOuotFler testlmony was glvenﬁ,i;l " B s
Chair Foster acknowtedged that the Board Meetmg mlnutes from October 5 201‘1 need to be approved Member
Kurose made a motion to approve the minutes. Member Marr seconded. All in favor

\1

Approval for filing proposed rule CR 102 to implement WAC 314-44-005 — Licensed Agents

Karen McCall stated the bill was passed from 2011 legislation with new language added. There is an exception for
domestic wineries drivers to hold a representatives license, employees must have identification to show that they
work for the winery. If recognized by the Board Karen McCall would publish with the code reviser on Novémber 2,
2011, accept written comment until November 27, 2011, schedule a public hearing on November 30, 2011, and
come back to the Board to adopt the rules on December 7, 2011. Karen McCall stated that they worked with Jean
Leonard of the Washington Wine Institute on the language. Chair Foster acknowledged Jean Leonard’s arrival and
asked if she had any comments. Ms. Leonard stated that she appreciated the Board working with them and that
they discovered that a lot of wineries didn’t understand that their employees were formally required to have an
agent’s license. Ms. Leonard stated that she appreciated the Boards work on this issue. Chair Foster thanked Ms.
Leonard. No other comments were made. Member Kurose moved that the Board approve the proposed WAC.
Member Marr seconded. Aliin favor.

WAC 314-11-070 - Liquor Hours of Service: Karen McCall asked the Board for approval to file the CR 101. A
petition was received from the City of Seattle for the Board to open the WAC for rule making and consider extended
hours in local jurisdiction to create an area within that jurisdiction to extend service hours beyond 2:00 a.m. The city
cited that they feel a well planned and managed nightlife will have a positive impact in the City of Seattle and other
local areas, have a positive impact on their economy, direct tax revenues and growing public funds through increase
property values, revitalize business districts and increase tourism. It would be a critical component of the broader
night life initiative filed in July. If we opened the rule making it would be for the entire state not just Seattie. Seattle
sent draft language that the Board will review and the Board will work closely with local jurisdictions and law
enforcement, LCB Enforcement. Karen McCall stated that this rule would have an impact on communities. If the
Board chooses to open this today the tentative schedule would be the code reviser would publish the notice on
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WASHINGTON STATE 'LIdUOR ONTROL BOARD
Board Mesting Minutes < :Octéber12,2011

November 7, 2011, will take comments or draft language until December 1, 2011, tentatively the Board will be asked
to approve the purposed rules on December 7,2011, the code reviser will publish that notice on December 21,

2011, a public hearing would be held on Jahuary 12, 2011, and oh Jantiary 25; 2011 we would ask the Board to
adopt the rules, but because of the controversy it could take longer. Chair Foster thanked Karen. Chair Foster
made a motion to approve filing or not to approve filing. Member Kurose motioned that they approve the filing.
Member Marr seconded. All if faver.

A letter to the Mayor will be send.

New Business
There was no new business.

Old Business:
There Was no old business.

The Boei’d Meeting was adjourned at 10:18 a.m.

Sharon Foster Chal Ruthann Kurose, Board Member Chris-Marr, Board Member
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Washington State Liguor Control Board

Issue Paper

Rule Making on WAC 314-11-015

Date: August 24, 2011

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this Issue Paper is to request approval from the Board to file the
proposed rule for WAC 314-11-015 — What are my responsibilities as a liquor
license. Specifically, to allow entertainers to drink while performing.

Why is rule making necessary?

Max Faulkner, the liguor licensee at the Atomic Bowt in Richland, WA., sent a
petition to the board requesting a change to WAC 314-11-015 to allow
entertainers to drink while they are performing at a liquor licensed premises.
The rule currently prohibits any licensee or employee consuming liguor of any
kind while working on the licensed premises, and entertainers are considered
employees.

The rulemaking group met with Washington Restaurant Association,
representatives from the city of Seattle, and several liquor licensees that operate
venues that have entertainers perform on a regular basis. The group was very
understanding of our concerns and helpful in drafting language that would
satisfy both our interests and theirs to create a win-win outcome.

- I also received 24 comments in support of this rule change.
What changes are being proposed?
Amended section WAC 314-11-015 What are my responsibilities as a

liquor licensee? Added language granting an exception to allow entertainers
to drink while performing under certain conditions.

Issue Paper — WAC 314-11-015 CR102 1 8/24/11





AMENDATORY- SECTION (Amending WSR 10-01-090, filed 12/16/09,
effective 1/16/10)

WAC 314-11-015 What are my responsibilities as a 1liquor
licensee? A{1)(a) . Liquor licensees. are responsible for the
operation of their licensed premises' in compliance with the ligquor
laws and rules of the beoard (Title 66:RCW and Title 314 WAC). Any
violations committed or permitted by -employees will be tréated by
the board as vioclations committed or permitted by the licensee.

(b} The penalties for violations of liguor laws or rules are
in: WAC 314-29-015 through 314-29-035, as now or hereafter
amended,  for licensees; -and WAC 314-17-105 and 314-17-110, as now
or hereafter amended, for employees who hold .mandatory alcochol
server training permits. These rules also outline aggravatihg and
mitigating circumstances that may affect what penalty is applied if
a licensee or .employee violates-a liquor law.or rule.

(2} Licensees and their employees also have the respon51blllty
to conduct the licensed premises in compliance with the following
laws, as they now exist or may later be amended:

u Titles 9 and 9A RCW, the criminal code laws; :

u Title 69 RCW, which outlines the laws regarding controlled
substances; and _

n Titles 70.155, 82.24 RCW, and RCW 26.28.080 which outline laws
regarding tohacco.

(3) Licensees have the responsibility to control their conduct
and the conduct of employees and patrons on the premises at all
times. FExcept as otherwise provided by law, licensees or employees
may not : '

{(a) Be disorderly or apparently intoxicated on the licensed
premises;

(b) Permit any disorderly person to remain on the licensed
premises; ' -

(¢) FEngage in or allow behavior that provokes conduct which
presents a threat te public safety; :

(d) Consume liquor of any kind while working on the licensed
premises; except that:

(1) Entertainers per WAC 314-02-010 may drink while performing
under the following conditions:

(A) Alcohol service must be monitored by MAST servers:

(B} Drinks must be served in unlabeled containers;

(C) Entertainers mayv not advertise anvy alcohol brands or
products;

(D) Fntertainers may not promote drink specials; and

(F) If anv member of the entertainment group is under twentv-
one vears of age, alcohol may not be consumed by any member of the
group while performing.

{ii) Licensed beer manufacturers and their employees may
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sample beer of their own manufacture for manufacturing, evaluating
or pricing product in areas where the public is not served, so long
as the licensee ¢or employee deoes not become apparently intoxicated;

({(r)) (iii) Ticensed wine manufacturers and their employees
may:

{&) Sample wine for manufacturing, evaluating, or pricing
product, so long as the 1licensee or employee does not become
apparently intoxicated; and the licensee or employee who 1is
sampling for these purposes is not also engaged in serving alcohol
to the public; and

(B) Sample wine of their own manufacture for quality control
or consumer education purposes, so long as the licensee or employee
does not become apparently intoxicated,

{e) Engage in, or permit any employee or other person to
engage in, conduct on the licensed premises which is prohibited by
any portion of Titles 9, 9A, or 69 RCW; or

(£) Sell or serve liquor by means of "drive-in" or by "curb
service." .

(4) Licensees have the responsibility to control the
interaction between the licensee or employee and their patrons. AL
a minimum, licensees or employees may not:

{a) Solicit any patron to purchase any beverage for the
licensee or employee, or allow a person to remain on the premises
for such purpose; '

(b} Spend time or dance with, or permit any perscn te spend
time or dance with, any patron for direct or indirect compensaticn’
by a patron.

{c) See WAC 314-11-050 for further guidelines on prohibited
conduct.
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Washington State
Liquor Control Board

Date: October 12, 2011

To: Sharon Foster, Board Chairman .
Ruthann Kurose, Board Member
Chris Marr Board Member

From: Karen McCall, Agenpy Rules Coordinator

(fo'py: Pat inhIer,IA&h‘hi‘ni'stréﬁvé Director
Rick Garza, Deputy Administrator
Alan Rathbun, Director, Licensing and Regulation
Justin Nordhorn Chief, Enforcement and Education

Subject: Approval for filing proposed rule {CR 102) to implement 2011
legislation relating to Chapter 314-44 WAC - Licensed Agents

The following bill was passed during the 2011 legislative sessions that require changes
in existing administrative rules (WAC) or the development of new rules;

e S5S8B 5788 — The Omnibus Bill. Creates an exception for domestic wineries

and their employees to the licensed agent requirement.

Process

The Rules Coordinator requests approval to file the notice of proposed rulemaking (CR
102) for the rule making described above. If approved for f:hng the tentative timeline for
the rule making process is outlined below:

October 12, 2011 Board is asked to approve filing the proposed rule
making (CR 102 filing). LCB sends notice to rules
distribution list.

November 2, 2011 Code Reviser publishes notice, LCB sends notice to
rules distribution list

November 27, 2011 End of written comment period

November 30, 2011 Public hearing held

December 7, 2011 Board is asked fo adopt rules

December 7, 2011 Agency sends notice to those who commented both at
the public hearing and in writing.

December 7, 2011 Agency files adopted rules with the Code Reviser

January 7, 2011 Rules are effective (31 days after filing)

CR 102 — Licensed Agents 1 10/12/11






; /f-\pprove

Mpprove

/Approve

Attachment: Issue Paper

CR 102 — Licensed Agents

Disapprove

Disapprove

i Lt /,, Z

S -aron_Foster, Chairman “ Daté

______ Disapprove [2/17@’\'0\”\/ @WULQ LO/ (2({

R%m Kurose, Board Member Date

/ e "’l/" "-'/h

ris Marr, Board Member Date
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Washington State Liquor Controf Board

Issue Paper

Rule Making to Implement Legislation for Licensed
Agents |

Date: October 12, 2011

Presented by:  Karen McCall, Agency Rules Coordinator

Description of the Issue

The purpose of this issue paper is to request approval from the Board to file the
proposed rules (CR 102) to implement SSB 5788, as they apply to Chapter
314-44 WAC Licensed Agents.

Why is rule making necessary?
The following bill passed during the 2011 legislative sessions that require
changes in existing administrative rules (WAC) or the development of new rules:

* SSB 5788 — The Omnibus Bill.

v Exempts domestic wineries and their employees from
the requirement to hold a Representative’s License if
they canvas for, solicit, receive or take orders for the
purchase or sale of wine, or contact any licensees of the
board in goodwill activities.

What changes are being proposed?

Amended WAC 314-44-005 Agent’s license required — Eligible
employers defined — Certain classes limited —Bona fide entity defined -
Prohibited practices. Added language to exempt domestic wineries and their
employees. Also added language that requires winery employees to carry
identification that indicates they work for the winery. Added language that
requires a person acting as an independent contractor for a winery to have an
agent’s license.

Attachment: Chapter 314-44 WAC

CR 102 - Licensed Agents 1 ‘ 10/12/11






AMENDATORY SECTION (Amending WSR 98-18-097, filed 9/2/98, effective
10/3/98)

WAC 314-44-005 Agent's license required--Eligible employers
defined—--Certain classes limited--Bona fide entity defined--
Prohibited practices. (1) No person shall canvass for, soclicit,
receive or take orders:for the purchase or sale of any liquor, or
act as the agent for the-purchase or sale of liquor, nor contact
any licensees of the board in goodwill activities, unless such
person 1is holder. of an agent's license as provided .in RCW
66.24.310, and this regulation. . ’

(2) An agent's license may be issued tg .the accredited
representative of a person, firm, or corporation holding a
certificate of approval issued. pursuant to RCW 66.24.270 or
66.24.206, a beer distributor's license, a brewer's license, a beer
importer's license, a domestic winery license, a wine importer's
license, “or a wine distributeor's 1license within the 'state of
Washington, or the accredited representative of a distiller,
manufacturer, importer, or distributor .of spirituous ligquor, or
foreign produced beer or wine. A person, firm, or corporation so
qualified, is herein defined to be an eligible employer. Such
employer shall apply to the board for such an agent's license for
his accredited representatives on application forms prescribed and
furnished by the board, This subsection shall not apply to drivers
who deliver beer or wine to.domestic wineries or their emplovees.
Employees” of a domestic winery must have identification on them
that indicates they work for the winerv. Tdentification mav be in
the form of a winerv®s business-card, employee badge, or similar
identification. <

(3) Any person acting as an independent contractor for a
winery must have an agent's license. An independent contractor is
defined as an independent business person who runs his or her own
business that provides services to another individual or business.
The independent contractor is a separate business entity. The
earnings of a person who is working as an independent contractor
are subiject to self-employment tax.

({(3Fr)) (4) Every firm which applies for an agent's license
under the provisions of this section shall furnish the board with
satisfactory proof that such firm is in fact a bona fide business
entity. :

((t4r)) (5) Only the licensed agent of a distiller,
manufacturer, importer, or distributor of spirituous ligquor may
contact retail licensees in goodwill activities when such contacts
pertain to spirituous liguor preducts.

({t57)) (6) No distiller, manufacturer, importer, distributor
of liquor, or agent thereof, shall solicit either in person, by
mail or otherwise, any liquor wvendor or employee of the board,
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except the purchasing agent thereof, for the purpose or with the
intent of furthering the sale of a particular brand or brands of
merchandise as against another brand or brands of merchandise.

({(+6F}) (1) No distiller, manufacturer, importer, distributor
of liquor, or agent thereof, shall wvisit any state liquor store or
agency for the purpose of exerting influence on employees for sales
promotion or to secure information regarding inventory or any other
matter relating to sales. They may deliver, or have delivered, and
assemble where required, consumer ¢ffers and display material that
have been approved by the board or its designee. Viclation of this
section will result in a penalty against all cenipany items, which
in appropriate cases could mean a partial or total delisting of
those items. '

((t7)) (8) MNo distiller, manufacturer, importer, or
distributor of liquor, or agent thereof, shall give or offer to any
employee of the board any entertainment, gratuity or other
consideration for the purpose of inducing or promoting the sale of
merchandise. :

{(+85)) (8) No distiller, manufacturer, importer, or
‘distributor, or agent thereof, shall allow, pay or rebate, directly
or indirectly, any cash or merchandise to any retalil licensee to
induce or promote the sale of liquor, including the payment of tips
to such licensees or their emplovees and the purchasing of drinks
"For the house." Such persons, firms and licensees must operate in
conformity with WAC 314-12-140, RCW 66.28.010, 66.28.040, and other
applicable laws and rules.

({t2r)) (10} Upon the infraction of any law or regulation by
any distiller, manufacturer, importer, distributor, or agent, the
board may, in addition to imposing other penalties as prescribed by
law, remove such firm's products from the sales list of the board,
and/or prohibit the sale of any brand or brands of beer or wine
involved as provided in RCW 66.28.030.

((x6r)) {11) Upon the termination of the employment of a
licensed agent, his employer shall immediately notify the board and
with such notice return to the board the agent's license issued to
such person.
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Washington State - -~
Liquor Control Board

" Date: October 12, 2011

To: ' Sharon Foster, Boerd Chair
Ruthann Kurose; Board Member

Fro.rn: Karen McCaIl Agency Rules Coordlnator

Copy: = Pat Kohler Adminlstratlve Dil"eCtOI" N
Rick Garza Deputy Administrator
Just:n Nordhorn Enforcement and Educat[on Dlrector

Subject: Approval for filing a pre-proposal statement of inquiry (CR 101) to
review WAC 314-11-070 relating to liquor service hours

The city of Seattle submitted a petition to the board to open rulemaking to' adopt hew
rules governing the establishment of extended hours service areas within local
jurisdictions.

Process

The Rules Coordinator requests approval to file the pre-proposal statement of inquiry
(CR 101) for the rule making described above. An issue paper on this rule was
presented at the Board meeting on October 12, 2011, and is attached {o this order.

If approved for filing, the tentative timeline for the rule making process is outlined below:

QOctober 12, 2011 Board is asked to approve filing the pre-proposal

statement of inquiry {CR 101)

November 7, 2011 Code Reviser publishes notice, LCB sends notice to
rules distribution list

December 1, 2011 End of written comment period

December 7, 2011 Board is asked to approve filing the proposed rules (CR
102 filing)

December 21, 2011 Code Reviser publishes notice, LCB sends notice to
rules distribution list

January 18, 2012 Public hearing held

January 18, 2012 End of written comment period

January 25, 2012 Board is asked to adopt rules

January 25, 2012 Agency sends notice to those who commented both at

CR 101 WAC 314-11-070 ' 1 10/12/11






the public hearing and in writing. -

January 25, 2012 Agency files adopted rules with the Code Rewser (CR
- 103}

February 25, 2012 Rules are 'effectrve {31 days after filing)

/ Approve Disapprove e %’é@/ Y / Y
Sharon Foster, Chairman Date”
" Approve Disapprove mﬁ /L@W@ {O/lf&, ( \

e, Board Member Date

/"/;z,/u

Chhs Marr, Board Member Date

‘/Approve

Disapprove

Attachment: Issue Paper

CR 101 WAC314-11-070

(e}
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Washington State Liquor Control Board

Issue Paper

Rule Making on WAC 314 11_ -070

Date: ' October 12, 2011

Presented by Karen McCaII Agency Rules Coordlnator |

Descrlptlon of the Issue

The purpose of this Issue Paper is to request approval from the Board to F le the
first stage of rule making (CR 101) to review WAC 314-11-070 — During what
hours can I self or serve liquor? Specifically, to address extended hours if
requested by local jurrsdrctrons

Why is rule maklng necessary’-’ : : -
The hours of liquor sales and sgeivice in Washmgton State are 6 am to 2 am.
Liquor may not be sold or consumed after 2am at any liquor licensed premrses

On July 25, 2011, the city of Seatt[e adopted Resolutlon Number 31308
requesting the Washlngton State Liquor.Control Board amend WAC 314-11-070
and create a new section to allow local governments to petition the board to
_establish extended hours service areas W|th1n Iocal le’ISdiCthﬂS

The city of Seattle lists several reasons for submlttmg thls request: *

o Awell- planned and managed nightlife can have a profound positive impact
on a local economy, generating direct tax revenues, and growing public
funds through increased property values, revitalized business districts, -
and increased tourism; . : 7

e Washington's post-Prohibition approach to hquor service, with its state-
wide uniform 2 am closing time, is increasingly at odds with urban
economics and lifestyles; -

» Allowing local jurisdictions to modify closing times can lead fo better
allocation of public resources, provide a more uniform flow of patrons from
venues, spread nightlife-related demand for taxi service, and reduce the °
concentration of crowds; Modified closing times can improve quality of life
in local jurisdictions by mitigating public safety and nuisance issues
associated with the uniform 2 am “push out”; and '

» This effort is a critical component of the broader Seattle Nightlife Initiative,
which was launched in July, 2012 as a full suite of eight actions that
together provide a comprehensive, balanced approach to managing the
city’s nighttime economy.

Nine states in the country set closing hours by local jurisdiction (on of those is
a control state).

Issue Paper CR101—- WAC 314-11-070 1 ' 10/12/11






Process

The rule making process begins by announcing LCB's intent to change ex15t|ng :
rules and propose new rules by filing.-a CR 101 form, . This allows staff and
stakeholders to begin discussing necessary changes and new rules. No proposed
language is offered at this stage. The pUb|IC may comment during the
designated comment period. Notice will be sent to all who have indicated that
they want to receive notice of rule changes. The notice will identify the public
comment period and where comments can be sent. -Board staff will work close!y
with stakeholders in the development of any rules. Based on public input
received, staff will draft proposed changes for presentation to the Board at the
next phase of the rule making process. :

A tentative timeline for the rule making process is outlined below:

October 12, 2011

Board is asked to approve filing the pre-proposal

| statement of inquiry (CR 101) -

November:?, 20ﬁ

-Code Reviser publishes notice, LCB sends notice to

rules distribution list

December 1, 2011

End .of written comment period

December 7, 2011

- Board is asked to approve flhng the proposed rules (CR

102 filing)

December 21, 2011

Code Reviser publishes notice, LCB sends notlce to
rules distribution list

January 18, 2012

Public:hearing held

January 18, 2012

| End of written comment period

January 25,2012

Board is asked to adopt rules

January 25, 2012

Agency sends notice to those who commented both at
the public hearing and in writing.

January 25, 2012

Agency files adopted rules with the Code Reviser {CR
103)

Rules are effective (31 days after filing)

February 25, 2012

Attachment: WAC 314-11-070
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WAC 314-11-070 During_what hours can I sell or serve liquor?
(1) Between the hours of 2 a.m. and 6 a.m., licensees or empioyees
may not:

(a) Sell liquor,

{b) Offer liquor for sale,

(c) Deliver liquor (except that beer and/or wine distributors
may deliver beer and/or wine to retail licensees between the hours
of 2 a.m. and 6 a.m.),

{d) Permit the removal of liquof from the premises;

{(e) Allow liquor to be Consumedron the premises; or

(f) Possess liquor, except that persons working on the premises
may possess liquor between the hours of 2 a.m. and 6 a.m. while in
the performance of their official duties.

(2} A local government subdivision may fix later opening hours
or earlier closing hours than those specified in this rule, so long
as the hours apply to all licensed premises in the local government
subdivision's jurisdiction. See WAC 314-12-215(3) for exceptions

when a premises is in a board recognized alcohol impact area.

[Statutory Authority: RCW 66.08.030, 66.12.160, 66.44.010,
66.44.200, 66.44.240, 66.44.270, 66.24.291 [66.44.291], 66.44.310.
04-15-162, § 314-11-070, filed 7/21/04, effective 8/21/04.
Statutory Authority: RCW 66.08.030, 66.28.100, 66.28.040,

66.28.090, 66.44.010, 66.44.070, 66.44.200, 66.44.270, 66.44.291,
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66.44.292, 66.44.310, 66.44.316, 66.44.318, 66.44.340, and
66.44.350. 02-11-054, § 314-11-070, filed 5/9/02, effective
6/9/02. "~ Statutory Authority: =~ RCW 66;08i030, 66.28.100,
66.28.040, 66.28.090, 66.44.010, €6.44.070, 66.44.200, 66.44,270,
66.44.291, 66.44.292, 66.44.310, 66.44.316, 66.44.318, 66.44.340,
66.44.350, and chapter 66.44 RCW. 01-06-014, § 314-11-070, filed

2/26/01, effective 3/29/01.]
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